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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No. 449C/2016 

u/s 447/323/506/34 IPC 

                       Upasana Das….. Complainant 

-Vs- 

1. Satya Das 

2. Ramen Das 

3. Hemanta Das 

4. Phukan Das 

5. Buddha Das 

6. Bhaba Das 

7. Pabitra Das 

8. Khagen Das 

9. Hemen Das 

10.  Biplob Das 

11.  Rintu Bora........ Accused(s). 

 

      PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the Complainant : Mr. A. Majid, Advocate 

For the accused        : Mr. N. Dutta, Advocate. 

Dates of evidence     : 25-09-2017 & 30-11-2017 

Date of argument      : 02-03-2019 

Date of judgment      : 15-03-2019       

 

J U D G M E N T 
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PROSECUTION CASE: 

1. The complainant Upasana Das filed the complaint on 18-10-2016 stating 

that on 15-10-2016 at about 6:30 pm her elder sisters came to her house on the 

occasion of Laxmi puja. At about 7:30 pm the accused persons namely Satya 

Das, Ramen Das, Hemanta Das, Phukan Das, Buddha Das, Bhaba Das, Pabitra 

Das, Khagen Das, Hemen Das, Biplob Das and Rintu Bora armed with 'sabul', iron 

rod came to the courtyard of her house and assaulted her elder sisters Dipti Das 

and Runu Das, elder brother Jiten Das and younger brother Sanatan Das causing 

injuries on their stomach. Accused Rantu Das dragged her younger brother 

Sanatan Das outside and assaulted him over his left eye with a knife due to 

which he sustained injuries in his eye and three stitches were put. Accused 

Hemen assaulted her elder brother Jiten Das over his neck, face and eyes with 

blows causing grievous injuries. Accused Bhaba Das hit her elder sister Runu Das 

with blows over her face causing injuries. Accused Satya, Ramen, Hemanta, 

Phukan, Buddha assaulted and verbally abused her, Dipti Das, Sanatan Das . Next 

day at about 8:30 am while she along with her elder sister Dipti Das were going 

to Mukalmua P.S. for filling a case, accused Rantu Das threatened to kill them if 

they file case. So, she filed this complaint before Nalbari court. The injured took 

treatment at medical. 

2. The statement of the complainant and her witness Dipti Das was recorded 

u/s 200 Cr.P.C. On perusal of the complaint petition and the statement of the 

complainant and her witness cognizance was taken u/s 448/323/354/506/34 IPC 

against accused persons namely Bhaba Das, Biplob Das, Pabitra Das, Khagen 

Das, Satya Das, Ramen Das, Hemanta Das, Phukan Das, Buddha Das, Hemen 

Das and Rantu Bora. Particulars of offence u/s 447/323/506/34 IPC were read 

over and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 15-10-2016 at about 7:30 pm the accused persons in furtherance 

of common intention entered into the property in the possession of the 

complainant Upasana Das intending to commit offence or to intimidate, insult or 

annoy and thereby committed an offence punishable u/s 447/34 IPC? 
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ii) Whether on 15-10-2016 at about 7:30 pm the accused persons in furtherance 

of common intention voluntarily caused hurt to Upasana Das, Dipti Das, Runu 

Das, Jiten Das and Sanatan Das and thereby committed offence punishable u/s 

323/34 IPC? 

iii) Whether on 15-10-2016 at about 7:30 pm & on 16-10-2016 at about 8-30 am 

the accused persons in furtherance of common intention threatened Upasana 

Das, Dipti Das, Runu Das & Sanatan Das with injury to their person with intent to 

cause alarm and thereby committed an offence punishable u/s 506/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined two witnesses including herself while the defence 

declined to adduce evidence. The statement in defence of the accused persons 

u/s 313 crpc except Biplob Das, Khagen Das & Buddha Das were recorded 

wherein they denied their involvement with the alleged offences. I have heard 

the arguments advanced by learned counsels of both sides and also perused the 

evidence available on record, my findings with reasons are as follows: 

5. PW 1 Upasana Das who is the complainant of the case deposed that the 

incident took place in the year 2016 on the day of 'Laxmi Puja'. On that day Dipti 

Das, Jiten Das, Sanatan Das came to her house at about 7:00 pm on the 

occasion of 'Laxmi Puja'. The puja was held in the courtyard of her house. At that 

time Bhaba Das caught hold of her hair and turned her in the presence of public. 

Bhaba Das also assaulted Dipti Das in the presence of public. Hemen Das 

assaulted her brother. Rantu Borah also assaulted her brother. The public told 

that a 'bichar' would be held but no 'bichar' was held and thereafter, she came to 

the police station to file a case. Rantu Das chased her elder sister Dipti and 

Sanatan with a 'dao'. She did not went to the police station and came to court on 

the next day to file the case. The family members of the accused persons 

slapped her 'vindeo' Nayan Das on the road. 

6. During cross-examination PW 1 deposed that at the time of incident 'arati' 

of Laxmi puja was going on. It was a public puja and the puja was held in a 

public temple. All the village people were present during the puja. Bhaba Das 

was the president of the puja committee. The incident took place at the place of 

puja. The village people tried to settle the quarrel. Radheshyam Bora, Robin 

Bora, Dhamini Bora were present and they settled the quarrel. Dhireswar Das 
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and Sankar Medhi were also present. About 200/300 people were present. The 

people of about four villages were present. She did not file 'ejahar' before police 

station. She was present at the P.O. when the 'arati' was going on. She took 

medical treatment but she has not submitted any medical documents. 

7. PW 2 Dipti Das deposed that the complainant is her sister. The incident 

took place in the year 2016 on the day of 'Laxmi Puja'. On that day she came to 

the house of her elder sister. Her elder brother Jiten Das and brother Sanatan 

Das also came with her. At about 7:40 pm while 'arati' was going on Pabitra Das  

came and verbally abused them with obscene words and told them to stop the 

'arati'. At that time a quarrel took place. She restrained. At that time  Khagen Das 

came and and took Pabitra Das away from the P.O. Thereafter, Hemen Das came 

and assaulted Jiten Das causing injuries over his eye and neck. They took Jiten 

inside. At that time Bhaba Das came to assault them with a iron rod. Bhaba Das 

caught hold of her hair and of Upasana Das and kicked on their stomach. 

Hemanta Das, Satya Das, Phukan Das, Ramen Das, Bhudha Das did not allow 

them to come to the road. Nayan Das was assaulted by the family members of 

the accused person with slaps. Rantu Das came with a 'dao' to cut her son and 

when she tried to restrain he also tried to cut her. Thereafter, she went to 

Mukalmua P.S. to file a case but police did not register the case. Thereafter, they 

went to court. Sanatan Das, Jiten Das took treatment at Boutola Hospital and 

thereafter, took treatment at Panbazar. 

8. During cross-examination PW 2 deposed that at the time when 'arati' was 

going on a 'naam' was going on nearby at the P.O. She was watching 'naam'. At 

that time a quarrel took place between Pabitra and Jiten. There was about 100 to 

150 persons at the P.O. The public and the puja committee members did not 

restrain Jiten and Pabitra. Bhola Das was in the committee but no persons of the 

committee came forward. She tried to settle the quarrel between Pabitra and 

Jiten and took Jiten to the house of her sister. The accused persons filed a case 

against them in the police on the same night. 

9. Section 441 IPC defines ‘Criminal trespass’ and states- Whoever enters 

into or upon property in the possession of another with intent to commit an 

offence or to intimidate, insult or annoy any person in possession of such 

property, or having lawfully entered into or upon such property, unlawfully 

remains there with intent thereby to intimidate, insult or annoy any such person, 
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or with intent to commit an offence, is said to commit “criminal trespass”. Section 

447 provides the punishment for criminal trespass. 

10. To bring home charge u/s 447 IPC the prosecution has to prove that the 

accused entered into or upon property in possession of another with an intention 

to commit an offence or to intimidate or insult or annoy any person in possession 

of such property. 

11. It has been held in a catena of decisions that before an accused is held 

guilty of criminal trespass under section 447 IPC it must be proved that some 

criminal intent was present in the mind of the accused, without proof of intention 

to commit an offence and mere knowledge that such action would cause insult or 

annoyance are not sufficient to constitute criminal trespass. 

12. Section 319 IPC defines ‘hurt’ and states- whoever causes bodily pain, 

disease or infirmity to any person is said to cause hurt. 

13. Section 321 IPC defines ‘voluntarily causing hurt’ and states - whoever 

does any act with the intention of thereby causing hurt to any person, or with the 

knowledge that he is likely thereby to cause hurt to any person, and does 

thereby cause hurt to any person, is said “voluntarily to cause hurt”. 

14. Section 323 IPC provides the punishment for voluntarily causing hurt and 

states- Whoever, except in the case provided for by section 334, voluntarily 

causes hurt, shall be punished with imprisonment of either description for a term 

which may extend to one year, or with fine which may extend to one thousand 

rupees, or with both. 

15. In order to bring charge u/s 323 IPC the prosecution has to prove that 

the accused voluntarily caused bodily pain, disease or infirmity to the victim and 

the accused did so with the intention of causing hurt or with the knowledge that 

he would thereby cause hurt to the victim. 

16. In order to bring home charge u/s 506 IPC the prosecution has to prove 

that the accuseds threatened someone with injury to his person,reputation or 

property, or to the person, reputation or property of another in whom the former 

was interested. The accused did so with intent to cause alarm to the victim of 

offence.The accused did so to cause the victim to perform any act which he was 

not legally bound to do. 



C.R. Case No. 449C/2016 

-6- 

17. PW 1 deposed during her examination-in-chief that the puja was held in 

the courtyard of her house but during her cross examination she deposed that it 

was a public puja and the incident took place at the place of puja which was held 

in a public temple. 

18. PW 1 deposed that the people of about four villages were present and 

about 200/300 persons assembled. PW 1 deposed that Radheshyam Bora, Robin 

Bora, Dhamini Bora, Dhireswar Das and Sankar Medhi were present. But the 

complainant failed to examine any independent witness in support of her case. 

19. PW 2 deposed that the accused persons also filed a case against them in 

the police station on the same night. 

20. PW 1 deposed that Bhaba Das caught hold of her hair and turned her in 

the presence of public and she took medical treatment. PW 1 deposed that 

Bhaba Das assaulted Dipti Das in the presence of public. Rantu Das chased Dipti 

and Sanatan with a 'dao'. PW 2 deposed that Bhaba Das caught hold of her hair 

and of Upasana Das and kicked on their stomach. Rantu Das came with a 'dao' to 

cut her son and when she tried to restrain he also tried to cut her. PW 1 deposed 

that Hemen Das &  Rantu assaulted her brother. PW 2 deposed that Hemen Das 

came and assaulted Jiten Das causing injuries over his eye and neck. PW 2 

deposed that Pabitra Das came and verbally abused them with obscene words 

and told them to stop the 'arati'. PW 2 deposed that Sanatan Das, Jiten Das took 

treatment at Boutola Hospital and thereafter, took treatment at Panbazar. It 

appears that the complainant failed to examine victims Jiten Das, Runu Das & 

Sanatan Das. The evidence of PW 1 & PW 2 is not corroborated by any 

independent witness or any medical evidence. 

21. The complainant in her complaint petition stated that next day i.e. on 16-

10-2016 at about 8:30 am while she along with her elder sister Dipti Das were 

going to Mukalmua P.S. for filling a case, accused Rantu Das threatened to kill 

them if they filed any case. But PW 2 Dipti Das deposed that she went to 

Mukalmua P.S. to file a case but police did not register the case.   

22. There is no evidence that the accused person threatened PW 1 & PW 2 intending 

to cause alarm. The delay of three days in filing the complaint petition appears to be not 

properly explained by any cogent reason. There are vital contradiction and omission in 

the evidence of PW 1 & PW2. 



C.R. Case No. 449C/2016 

-7- 

23. The complainant has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear and convincing evidence. The accused persons are acquitted of offence u/s 

447/323/506/34 IPC and set at liberty forthwith. Bail bonds shall remain in force 

for a further period of six months. 

Given under my hand and seal of this court on this 15th day of March, 2019. 

        Addl. Chief Judicial Magistrate 
     Nalbari. 

             

 

 

 

 

APPENDIX 

Complainant witnesses: 

PW 1- Upasana Das, complainant 

PW 2- Dipti Das 

Prosecution Exhibits: 

Exhibit 1 – Complaint petition. 

Exhibit 1(i), 1(ii), 1(iii) & 1(iv)- Signatures of complainant Upasana Das. 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
           Nalbari 
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15-03-2019 

  The complainant is absent with steps vide petition no. 8051 showing 

cause of illness which is allowed. Accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  The complainant has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear and convincing evidence. The accused persons are acquitted of 

offence u/s 447/323/506/34 IPC and set at liberty forthwith. Bail bonds shall 

remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 

  

 


